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REMARKS 

This is intended as a full and complete response to the Final Office Action dated 
August 19, 2005, having a shortened statutory period for response set to expire on 
November 19, 2005. Claims 36-46 are pending in the application. Please reconsider 
the claims pending in the application for reasons discussed below. 

Claim Refections Under 35 U.S.C. S 112 
The Examiner rejected claims 42 and 45 under 35 U.S.C. § 112, second 
paragraph. In response, Applicant has cancelled claims 42 and 45, thereby obviating 
the rejection. 

Claim Rejections Under 35 U.S.C. 5 103(a) 
The Examiner rejected claim 36 as being obvious over Wainwright (U.S. Patent 
No. 4,682,156) in view of Terhune, et a/. (U.S. Patent No. 4,628,252). According to the 
Examiner, Wainwright discloses all the limitations of claim 36 except for a failure 
element that comprises a number of different materials arranged in series and/or in 
parallel. As such, the Examiner attempts to supplement this missing limitation by using 
Terhune. Applicant respectfully traverses the rejection. 

As correctly indicated by the Examiner, Wainwright does not disclose a failure 
element that comprises a number of different materials arranged in series and/or in 
parallel as recited in claim 36. Terhune also does not disclose a failure element that 
comprises a number of different materials. Rather, it is quite clear that the failure 
elements (26, 28 and 30) disclosed in Terhune must be of the same material. As 
discussed in col. 6, lines 20-30 of Terhune, the three elements (26, 28 and 30) are 
provided to add a degree of redundancy in case one of the failure elements should fail 
for some unforeseen reason. As set forth in Terhune, the presence of a contaminant 
will cause corrosion cracking to occur in all of the elements (26, 28 and 30). As soon as 
one element fails, the other two elements (also weakened to some extent by stress 
corrosion cracking) will immediately experience increased stress and will fail. However, 
should an element (26, 28 and 30) fail for some reason other than the presence of a 

Page 4 

396810 1 



PAGE 5/6 * RCVD AT 11/15/2005 4:19:08 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-6/25 * DNIS: 2738300 * CSID:71 36234846 • DURATION (mm-ss):02-O8 



^ 11/15/2005 15:19 FAX 7136234846 



PATTERSON&SHER I DAN 



©006/006 



PATENT 



Atty. Dkt No. BOUL/0007.Y1 



contaminant, the two remaining elements will not have been weakened by corrosion 
cracking and are designed to be strong enough not to fail. Thus, all three elements (26, 
28 and 30) must be of the same material. If this were not the case, then in the presence 
of a contaminant, only one of the elements would fail, (i.e., the element designed to fail 
in the presence of that particular contaminant). The remaining two elements would not 
be subject to stress corrosion cracking and would therefore be strong enough to resist 
failure. Moreover, if the elements (26, 28 and 30) of Terhune are made of different 
materials, the sensor would never fail in the presence of a single contaminant and 
therefore the device would therefore be useless. Therefore, Terhune fails to disclose a 
failure element that comprises a number of different materials. This failure precludes 
the combination of Wainwright and Terhune from rendering claim 36 obvious. For these 
reasons, Applicant submits that claim 36 is in condition for allowance and respectfully 
requests withdrawal of the § 103(a) rejection. Additionally, claims 37-41, 43-44, and 46 
depend from claim 36 and are allowable for at least the same reasons as claim 36. 



In conclusion, the references cited by the Examiner, alone or in combination, do 
not teach, show, or suggest the invention as claimed. 

Having addressed all issues set out in the Final Office Action, Applicant 
respectfully submits that the claims are in condition for allowance and respectfully 
requests that the claims be allowed. 



Conclusion 



Respectfully submitted, 



William B. Patterson 
Registration No. 34,102 
Patterson & Sheridan, L.L.P. 
3040 Post Oak Blvd. Suite 1500 
Houston, TX 77056 
Telephone: (713)623-4844 
Facsimile: (713)623-4846 
Attorney for Applicant 
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